CITY OF GRAND RAPIDS
AGENDA ACTION REQUEST

DATE: December 8, 2015

TO: : Gregory A. Sundstrom, City Manager

COMMITTEE:  Committee of the Whole

LIAISON: Greg Sundstrom, City Manager

FROM: Molly J. Eastman, Utility Financial Officer

SUBJECT: | Second Amended and Restated Addendum | to Water and

Sanitary Sewer Service Agreement — Wholesale with Caledonia
Charter Township

On December 4, 2014, Caledonia Township entered into a contract with the City for the
City to provide sanitary sewage fransportation, treatment and disposal service to a
portion of Caledonia Township. All sewage was previously collected by Caledonia
Township and transported to the Village of Caledonia for treatment. Because of
capacity limitations at the Village's treatment plant, the Township sought to enter into an
agreement with the City for transportation, treatment and disposal of sanitary sewage
originating within a designated Township Service Area, over a ten year phase-in period
after which time the Township would be sending 100% of the flow. The City agreed to

- provide sanitary sewer service on a wholesale basis to the Township for sanitary
sewage originating from the Township Service Area.

The Township began sending sewage to the City and billing commenced on September
3, 2015. Due to business decisions at the Township, the Township decided to no longer
split the sanitary sewage flow between the City and the Village of Caledonia. The
Township is now sending 100% of the flow from the new Service Area to the City. This
was confirmed with meter data by both Chuck Schroeder, Assistant Environmental
Services Manager at Enterprises Services, and Todd Boerman, Engineer for the
Township.

The Township's commodity and monthly service charges, per the agreed upon phase in
schedule, were based on the assumptions that the Township would be sending the City
10,000 gallons per day. Now that the Township is sending the City 100% of their
sanitary sewage flow from the Township Service Area, i.e. 74,000 gallons per day, the
Township is seeking to adjust its contractual commodity and service charges to be
consistent with the rate study methodology for cost recovery.




The change in the flow assumption to 74,000 gallons per day caused the commodity
charge to decrease to $4,068 per MG and the monthly service charge to increase $712.
These rates are proposed to be in effect for all sanitary sewage processed from
Caledonia in calendar year 2015. :

Beginning January 1, 2016, Caledonia’s wholesale rates for commodity and month
service charges will be determined by the annual rate study and the Township will
become a member of the Utility Advisory Board.

Attached to this memo is the resolution for approval of the Second Amended and
Restated Addendum | to Water and Sanitary Sewer Service Agreement — Wholesale with
the Township reflecting the above revisions. The Utility Advisory Board has reviewed the
Second Amendment and recommends its approval. '

Attachments as named
MJE:mje

cC: Eric DeLong, Deputy City Manager
Scott Buhrer, Chief Financial Officer
Jeff Dood, Deputy Chief Financial Officer
Pamela Ritsema, Managing Director Enterprise Services
Michael Lunn, Envirenmental Services Manager




YOUR COMMITTEE OF THE WHOLE recommends approving and authorizing
execution of Second Amended and Restated Addendum | fo Water and Sanitary Sewer
Service Agreement - Wholesale with Caledonia Charter Township

CORRECT IN FORM

DEPARTMENT OF LAW

Committee of the Whole

Com. ' , supported by Com. _ - | , moved
adoption of the following resolution:

RESOLVED, that the Second Amended and Restated Addendum | to Water and
Sanitary Sewer Service Agreement — Wholesale (the "“Restated Agreement”) between the
City and Caledonia Charter Township (the “Township”) providing sanitary sewage
transportation, treatment and disposal services to the Township in the form presented at
this meeting is approved and the Mayor and City Clerk are authorized and directed to
execute the Restated Agreement for and on behalf of the City.




FURTHER, RESOLVED, that all resolutions and parts of resolutions in conflict
herewith shall be and the same are rescinded.

‘Prepared by Richard A. Wendt.

Yeas ) Nays
______ Bliss
Gutowski
_ Kelly
______ lLenear
Lumpkins
. Shaffer -
__ Mayor Heartwell_____

Yeas: Nays:

Adopted: Failed:

GRAPIDS 60855-272 387175v1




‘SECOND AMENDED AND RESTATED
ADDENDUM I TO WATER AND SANITARY SEWER
SERVICE AGREEMENT—WHOLESALE

THIS SECOND AMENDED AND RESTATED ADDENDUM I TO WATER AND
SANITARY SEWER SERVICE AGREEMENT—WHOLESALE is made and exccuted as of
this ___ day of e ¥ 2015 (“Addendum I”), by and between the ‘CITY OF GRAND
RAPIDS, Kent Coﬁnty, Michigan, a Michigan municipal corporation (the “City”), and
CALEDONIA CHARTER TOWNSHIP, Kent County, Michigan, a Michigan charter township
(the “Township”). | '

RECITALS

A. The qunshfp .bﬂlt, owns and operates a sanitary sewer. collection systemn to serve
(users within the Township (the “Township Collection System”). |

B. Sanité;y sewage collected through the Township Collection System is transported
for ueahnént and disposal to the Village of Caledonia (the “Village™) pursuant to an agreement
between the Township and the Village that confains certain éapacity limitations.

C. "'I‘he,Township'has requested that an Urban Utility Boundary (as that term is used
in the hereinafter identified Apgreement) be established to include an area within the Township
identified on the attached Exhibit A. |

D. The Township has requested that thé City, because of the cépacity limitations in the
Township’s agreement with, &g Village, accept for treatment and disposal thréugh the City’s
Sanitary Sewer System all of the sanitary sewage originating from an area \;\(ithin the Urban Utility
Boundary within Township identified on the attached Exhibit B as the Utility Services District, as

that term is used in the hereinafter identified Agreement (the “Township Service Area™).
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inéorporating other areas in the Urban Utility Boundary (as that term is used in the Agreement) as
such Urban Utility Boundary may be revised from time to fime as provided in the Agreement. For
purposes of determ]mng rates and chatges pursuant to the annual Rate Study and the Rate Setting
Methodology, the entire TOWIlShlp Serwce Area shall be considered the Utility Services Dlstrlct
- for the treatment and d1sposa1 of samtary sewage by the City’s Sanitary Sewer System originating
from the Township Service Area.
Section 2. Approval of Gaines Charter Towhship. In order for the City’s Sanitary
Sewer System to treat and diSpose of sanitary sewage from the Township Service Area, it is
necessary that such sanitéry sewage be transported through the Gaines Charter Township
(“Gaines™) sanitary sewer transport sysfem ‘The agreement between the Townshio and Gaines to
transport samtary sewage from the Townshlp Setvice Area to the City’s Sanitary Sewer System is
attached hereto as Exhibit C
Section 3. Metering of Sanitary Sewage. Sanitary sewage flow otiginating from the
Township Service Area sﬁall be determined by a meter‘ installed at a Iocatioo mutually acceptable
to the Township and the City. The cost of the meter and its installation, incioding anjr subsequent
repair and replacement thereof, shall be the responsibility of the Township. The type of meter
installod shall be approved by the City, and the City shall have access to fhe meter for purposes of
reading the meter to determine sanifary sewoge ﬂow from the Township Service Area. In the event
of meter failure, the provisions of Section 5.C. of the Agreement shall apply.
Section 4, Commencement Date. The effective date for sahitary sewer treatment and
disposal service through the City’s Sanitary Sower System of sanitary sewage originating from the
| Township Service Area (theA“C_ommencement Date’) shall be September 3, 2015, which is the
date that the infrastructure located in the Township and in Gaines, Whioh is required toconne.ct the

existing Township Collection System in the Township Service Area to the existing Gaines
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Table 4-A | .
shall be based on three-year
Rate for Year... | average flow for years. ..
2015 2012,2013 and 2014
3016 2013, 2014 and 2015
2017 2014, 2015 and 2016
201 8 , 2015, 20 16 and 2017

The Township' metering records, which have been provided by the Township to the City,
shall be used as described in Table 4-A above to defermine averages where actual metered flow is
not available (for years prior to Septémber 2015).

At such time as additional lands located within the Urban Utility Bouﬁdary, not currently
located within the Township Service Area, are added to the Township Service Area, then for
purposes of the Rate‘ Setting‘ Methodology, the Township shall provide to the City a three-yé_ar
history of metered sanitary se'wage flow for all eﬁiisting sanitary sewer customers located in the
area to be add_ed to the Township Service Area which three-year history of metered sanitary flow
shall thereafter be taken into account, as applicable, by thé City in determining the annual
Township Commodity Charge and monthly service charge. If, for purposes of the preceding
séntence, a three-year hiétory of metered sanitary sewage flow is not available, then the volume of
~ sanitary sewage discharged by -thel existing sewer customers in the area to be added shéll be
- measured or estimated by a methodology mutually acceptable to the City and the Township.

| The Township elects to have the City calcﬁlate the revenue requirements of the Township *
in accordance with Option A to Exhibit C of the Agreement subject to the reservation by the
Township of the right to elect either Option A or Option B for any year upon 1 year’s advance

written notice in accordance with Exhibit C of the Agreement,
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approval of the City, to serve, and continue to service, any portion of the Township located outside
the Township Service Area with sewer treatment and disposal service provided by an entity other
than the City.

Section lﬁ. Notices. The address of the Township for purposes of notices, certificates or
other communicatione under thxs Agreement, or this Addendum I shall be as follows:

Caledonia Chaﬁe; ’fownship

Attention: Supervisor

8196 Broadmoor Avenue, S.E.

Caledonia, Michigan 49316

Section 11. Term of Agreement Applicable to the Township. The Agreement shall be
applicable to the Township for a term which expires upon the earher of (A) the final date of the
term of the Games Agreement, as the term of the Gaines Agreement is extended or earher
terminated in accordanee with the terms of the Gaines Agreement or (B) the final date of the term
of the Agreement applicable to the Township, as the term of the Agreement apphcable to the
Township is _e;{tended or eatlier terminated in accordance with the terms of the Agreement,

~ Section 12. Miscellaneous.

A, This Addendum I constitutes all approvals by the City reeluii'ed for the City
to provide wholesale sanitary sewer treatment and diAsp'osal serviee to the Township for sanitary -
sewage originating from the Township Service Area and the Township and Gaines mey rely on
this Addendum as evidence of such approvals, |

B. The City represents and warraﬁts to the Township that, except as provided
in Section 2 hereof with respect to Gaines, no approvals or consents are required from any of the
Customer Communities, as deﬁqed:in the Agreement, for the provision by the City of wholesale
sanitary 'se\&er treatment and disposal service to the Township for sanitary sewage originating from

the Tewnship Service Area or for use of any of the City’s Sanitary Sewer System infrastructure
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IN WITNESS WHEREOQF, the City and the Township have created these presents to be
signed by their resﬁective duly-a_uthorizéd officers, all as of the day and year first written above.
CITY OF GRAND RAPIDS

bk Blic>

George I{ Heaktwlell, Mayor

Attest: _ M‘MM

Darlene O’Neal, City Cletk

CALEDONI RTER TOWNSHIP

S

AFFIX By:
Mayor’s Signature
e
‘Dept. of Law

4 Bryaﬁ, ,}-l/arnson Slfﬁew1sor
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EXHIBIT B

 Township Service Area

NORTHWEST SEWER DISTRICT BOUNDARY
CHARTER TOWNSHIP OF CALEDONIA, MICHIGAN
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dated June 7, 1988 between fhe City of Grand Rapids (the “Cit_y") and Gaines (the “City/Gaines
‘Service Agreement”); and

WHEREAS, Caledonia is party to that certain Addendum I to Water aﬁd Sanitary Sewer
Service Agrecment — Wholesale dated , 2014 (“City Addendum i“); d{ld

WHEREAS, in accordance with the térms of City Addendum I, Caledonia is also party to
the wholesale Water and Sanitary Sewer Service Agreement ciated January 1, 1999, and amended
on March 28, 2000, July 1, 2002, December 1, 2006 and August 1, 2010 (together, the “City
Wholesale Sewer Agreement™) with the City a.nd other wholesale customer communities of the
City; and 7

WHEREAS, the City, in accordance with Cit}" Addendum [ and the City Wholesale
Sewer Agreement, has agreed to provide sanitary sewer treatment and disposél service on a
wholesale basis to Calr_cdonié .for sanitary sewage originating from a service area located in the

' npfthwest portion of | Caledonia (the “Caledonia Service Area”), a map of which is attaéhed to

this Agreement as Exh,ibit. A and collected from -propértics located within the Caledonia Service
Area by a sanitary géwer cgllection system owned by Caledonia (the “Caledonia Coilection
System™); and | |

WHEREAS, the parties are entering this Agreement to set forth the terms and conditions
by which the sanitary sewage whfch originates in the Caledonia Service Area, and is collected by
the Caledonia CoIlection System is transported from the Caledonia Service Area to the City
Sewer System using the Caledoma Township Extension (defined in Paragraph 6) and the
Anderson Drain Trunk Sewer, as shown on Exhibit B; and

NOW THEREFORE, in consideration of their mutual undertakings, it is hereby agreeci

by and between the Parties hereto as follows:
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b. - At such time as"thc flow of sanitary sewage from the Caledonia Service
Area equals or exceeds 80% of either the daily flow or the hourly flow limits set forth in
Paragraph 2 more than three times in any 90-day period, Caledonia agrees to direct itg
consulting engmeer to prepare a study on the existing and antmpated uqage by cusiomers located
within the Caledonia Service Area. If thlS study reasonably concludes that ‘Caledonia needs to
increase the capacity limits set forth in Paragraph 2, either on a ddlly flow bas1s or on an hourly
flow basis, or both, then the Parties, in good faith, agree to discuss and, if appropriate, negotiate
an amendment to this Agreement to increase the capacity limits.
5. Future Connections to Caledonia Township Extension Iocated within Gaines
Township; Paybaék of Connection Fees to Caledonia.
a. Connections sﬁdl be permitted by Gaines, in accordance with applicable
Gaines sewer ordinances, to that portion of the Caledonia Township Extension located in Gaines
west of the First Manhole. | |
b. No connections shall be permifted by any Party (o that portlon of the
Caledonia Township Extension located between the Master Meter and the F1rst Manhole
¢. - Gaines, in con51derat10n for the construction of the Caledonia Township
Extension at the cost of Caledonia and the conveyance by Caledonia to Gaines of the First
Manhole and thatlportion of the Caledonia Township Extension located in Gaines west of the
First Manhole, shall pay to Caledonia on a quarterly basis an amount equal to ninety-eight
percent (98%) of all sewer availability fees (within the meaning of the Gaines Sewer Ordinance)
received by Gaines with respect to connections to the Caledonia Township Extension in
accordzmce with subsection (a) during the ten (10) yea_r period which commences upon the date
of the written notice provided by Gaines to Caledonia in accordance with Paragraph 7. The

remaining two percent (2%) of such sewer availability fees received by Gaines shall be retained
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havg.the Caledonia Tov;mship EJ'ctension, including the Master Meter referred to in Paragraph 8,
and thé connection of the Caledonia Township Extension to the Anderson Drain Trunk Sewer at
the Point of Connection inspected by an engineer acceptable to Byron and Gaines at the cost of
Caledonia. | |

7. Commgncems;nibt; Use of Caledonia Township Extension. Caledonia may
discharge sanitary sewage from the Calcdonia Service Area by use of the Caledonia Township

Extension commencing upon the receipt by Caledonia of written notice from Gaines that Byron

‘and Gaines have approved and accepted that portion of the Caledonia Township Extension

constructed within Gaines To.wnsl;lip.

8. Master Meter. A master meter (the “Master Meter”) to measure the flow of
sanitary sewage from the Caledonia Service Area to the Anderson Drain Trunk Sewer shall be
constructed as part of the Caledonia Township Extension at the Sole cost of Caledonia upstréam
of the First Manhole at approximately the Caledonia/Gaines Township line at a location
acceptable to the Parties and approved by the City in accordanée with City Addendum [ and the
éity Wholesale Sewer Agreement. In general, the Master Meter shall be calibrated, read,
operated and maintained at the expeﬁse of Caledonia in accordance with City Addendum I and
the City Wholesale Sewer Agreement. Notwithstanding the foregoing, the Parties recognize that
the accuracy of readings of the Master Meter are of material importance to Byron and Gaines
because the flow of sanitary sewage measured by the Caledonia Master Meter will also flow
through and be metered by the existing Gaines master meter, which measures the flow of
sanitary sewage discharged from the Anderson Drain Trunk Sewer io the City Sewer System in
accordance with the City/Gaines Service Agreement. Accordingly, Byron and Gaines shall have
the right to verify the testing and calibration of the Master Meter from time to time. If Gaines

and Byron disagree with the calibration or similar issues relating to the Master Meter, Caledonia
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O&M Agreement”‘). ‘.The ‘Pal'-tl'iés 'ac.knéwledge that in performing its obligations and duties under
the Authority O&M Agreement, the Authority is required to exefcise the-due care normally and
reasonably provided with respect to the operation, maintenance and repair of publicly owned
sanifary sewer systems. Caledonia acknowledges receipt of a co;;y of the Authdrity 0O&M
Agreement.

b. Caledonia, at the sole expense of Caledonia, shall operate, maintain and
repair the Caledonia Collection System and that portion of the Caledonia Township Extension
locate;d east of the First Mahhole, including the Master Meter. In performing these operatior and
maintenance responsibilities, Caledonia shall exercise the due care normally and reasonably
provided with respect to the operation, maintenance and repair of publicly owned sanitary sewer

systems.

c. Caledonia, at the sole expense of Caledonia, shall operate, maintain, repair

and as needed, replace an appropriate device to monitor and log the concentration of Hydrogen.

Sulfide (H2S) gas at the Point of Cbnnection, or if agreeable to Byron aLnd (Gaines, some other
location along the Caledonia Township Extension. The H2S gas concentrations shall be
measured at the elevation of the top of the sewer pipe(s) that are connected as part of the
- Caledonia Township 'Ex.tension to the manhole at which the monitoring is performed. The
monitor and logging device shail be capable of measuring and logging H2S gas concentrations
with a resolution of one (1) part per million (“ppm”) and with-an accuracy of two percent (2%).
H2S gas concentrations shall be recorded every ten (10) minutes during monitoring periods. All
recorded data is to be providcd to Byron and Gaines. Byron and Gaines shall.have the right to
| verify the testing and calibration of tﬁe monitor from time to time. If Byron and Gaines disagree
with the calibration or sinﬁiar issues relating to the monitor, Caledonia shall resolve, at the sole

cost of Caledonia, the concerns expressed by Byron and Gaines, to the reasonable satisfaction of
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O&M Share shall be determiped in accordance with the methodology attached to this Agreement
as Exhibit C. The obligation by Caledonia to pay the Caledorﬁa O&M Share shall commence
upon the date of - the written notice provided by Gaines to Caledonia in accordance witﬁ
Paragraph 7. Caledonia shall have 30 days from the date of receipt to pay the monthly invoice
received from Byron or Gaines, or from the Authority on their Behalf, for ther Caledonia O&M
Share. In the event Caledonia fails to pay a monthly invoice when due, a late fee penalty shall be

added to the amount due of 1% per month until the amount due is paid in full.

Following the completion of each fiscal year applicable to the Joint Byron/Gaines Sewer

system, the annual Caledonia O&M Share for the completed fiscal year shall be subject to

adjustment, upwards or downwards, based on the comparison of audited operation, maintenance

and repair expenses to the actual activity reported by the Authority in its Work Plan (as

refcrénced in Exhibit C) for the Joint Byron/Gaines Sewer System. Based upon this

reconciliation, Caledonia agrees to pay any supplemental invoice for an increase. in the annual

Caledonia O&M Share on the terms set forth in the preceding paragraph. In the alternative, -

Byron and Gaines agree to reimburse, or cause the Authority to reimburse on their behalf, in
either case within thirty (30) days following the completion of the reconciliation, any
overpayment found to be owing to Caledonia.

Byron and Gaines shall promptly provide, or cause the Authority to promptly provide, to

Caledonia the annual (1) calculation of the Caledonia O&M Share and (2) budget or rate .

documentation related to the Joint Byron/Gaines Sewer System.
12. Rehabilitation and Replacement.
a. Caledonia shall be solely responsible to pay the cost of rehabilitation and

replacement, including all related engineering, permitting and other costs, if necessary, of the
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c. For the sake of clarity, a repair of an existing sewer element inctudes,
without limitation, the correction of a leaky pipe joint, a rehabilitation of an existing sewér
element includes, without limitation, restoration of a sev?er element as an alternative 1o
* replacement, for example,- pipe slip-lining, and the replacement of an existing sewer element

includes thé removal and replacement of an existing sewer elemeat, for example, the removal of
the existing sewer pipe and the instailatioh of a new length of pibe in its place. As used in the
preceding sentence, a sewer element is any component of a public sanitary sev;/er system
including all pipes, manholes, forcemains, puinps, controls and appurtenances thereto.
13.  Consent to Use of Public Rights of Way. Gaines hereby agrees and consents to
the use of the streets, highways, alleys, other public places and easements located within the
-municipal limits of Caines by Caledonia for the purpose of constructing, operating, maintaining,
using;répairing, rehabilitating and/or replacing therein, the Caledonia Township Extension. This
consent is intended to satisfy all requirements for consent applicable by the terms of Section 29,
Article VII of the Michigan Constitution of 1963 and, in addition, is intended to supersede the
provisions of any existing agreement or ordinance to the.contrary. Gaines, upon requeét, shall
execute separate instruments granﬁng permanent easements and rights-of-way to Caledonia in
any public right-of-way or other public lands located within the munlicipal limits‘of Gaines for
the purpose of constructing, operating, maintaining, using, repairing, rehabilitating and/or
replacing the Caledonia Township Extension. Gaines agrees to assist Caledénia, at the sole cost
of Caledonia, in bbtaining any easements and rights-of-way over private propert:;r which may be
necessary for the Caledonia Township'Ekteﬁsion.
In the event of consfruction, operation, maintenance, use, repair, rehabilitation and/or
replacement of the Caledonia Township Extension by Caledonia within such easements or rights-

of-way, Caledonia shall restore the rights-of-way and/or easements (including all facilities,
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from the Calec.ion.ia Service Area by the Caledonia Township Extension shall be available for
inspection and copying by representatives of Byron, Gaines ahd the Aothority upon reasonable
advance notice. | |
16.  Insurance.
a. Minimum Insurance Coverages for Joint ByronfGaines Sewer System.
Byron aﬁd Gaines shall require the Authority to provide and maiﬁtain, as a cost of the operation
and maintenance of thé Joint Byron/Gaines System, the minimum insurance coverages required
by Paragraph 9b of the ‘Authority O&M Agreement, with all such coverage to be extended to
iﬁclude the First Manhole and that portion of the Caledonia Township Extension located in
Gaines west of the First Maphole.. Caledonia, together with its respective officers, employees
and agents, shall be listed as an additional named insured on all insurance ﬁolicies burchaséd-by
the Authority in accordance with this Agreement.
b. - Minimum Insurance Coverage to be frovided by Caledonia,
Cajedonia shall provide and maintain at its expense insurance for the Caledonia Collect-ion
System located in the Caledonia Service Area and that portion of the Caledonia Township
Extension located east of the First Manhole, including the Master meter and sampling station, of
the types and in the following minimum insurance coverages:
(1)_ Property and Premises Liability Coverage on all insurable system
assets, | | |
(2) | Comprehensive General Liability Insurance with a minimum limit
of four million dollars ($4,000,000) per occurrence aﬁd four million dollars ($4,000,000)
aggrégate.
| 3) ’Wc_)rkers Compensation Insurance in compliancé with the statuteé'

of the State of Michigan which has jurisdiction of Caledonia employees with statutory covcragé.
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require the Authority to provide prompt written notice to Caledonia in the event a claim is made
against the Authority or one of the Parties as a result of a “sewage disposal system event,” ag

“defined in Act 222.

c. Damage or compensation payable in accordance with the requirements of

Act 222 with respect to a sewage disposal system evént in the Joint Byron/Gaines System shall
be paid, except to the extent providcdrby subparagraph d, by, or at the direction of, the Authority
either as an expeﬁse of the Joint Byron!Géines System or from the proceeds of sanitary sewer
backup insurance provided and maiﬁtained by the Authority in accordance with Paragraph 9b of
the Authority O&M Agreement, or a comﬁination thereof.

d. If a sewage disposal system. event occurs with respect to the Joint
Byron/Gaines Systein as a result of a defect in the Caledonia Collection System or that portion of
the Caledonia Township Extension located east of the First Manhole, including the Master Meter
aﬂd sampling station, and, if ninety (90) or more days prior to the occurrence of the sewage
disposal system event, the Authdrity, Byron or Gaincs. notified Caledonia in Wdting of the
defect, and Caledonia failed to correct the defect, then the damage or compensation payable in
accordance with the requirements of Act 222 for the sewage disposal system event shall be paid
by Caledonia. | | |

e. IDamage or compensation payable in accordance with the requiréments of
Act 222 with respect to a sewage disposal system event in the Caledonia Collection System or
that. portion of the C.aiedonia Township Extension located east of the First Manhole, including
the Master Meter and sampling station, shall be paid by, or at the direction of, Caledonia as an
exi)ense of the Caledonia Sewer System or from the proceeds of sanitary sewer béckup insurance
provided and maintained by Caledonia in accordance with Paragraph 16b, or a combination

thereof,
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22.  Enforcement. Aﬁy party may enforce the terms of this Agreement by way of an
actiqn for specific performance in Kent County Circuit Court.

23. Alterqate Dispute Resolution. The Parties may mutualiy agree upon an alternate
rdispute resolution mechanism folr-resolving any disputes which may arise under this Agreement.

24. Term of Agreement. The Agreemeﬁt shall téfminate upon the earlier of (A) the
final date of the term of the City/Gaines Service Agreément, as fhe term of the City/Gaines
Service Agreement is extended or earlier terminated in accordance with the terms of the
C1ty/Ga1nes Service Agreemént or (B) the final date of the term of the City Wholesale Sewer
Agreement applicable to the Township, as the term of the City Wholesale Sewer Agreement
applicable to the Township is extended or earlier terminated in accordance with the terms of the
City Wholesale Sewer Agreement.

25. Tranéition Uﬁoh Terlﬁination In recognition of the practical difficultics
presented upon the termination of thxs Agreement the Parties agree to work together in good
faith to resolve any financial, legal and operatronal difficulties that are caused by or arise as a
'result_of the termination of this Agreement, including the continued need for treatment of
sanitary sewage which-originétes from the Caledonia Service Area. |

26.  Notices. All notices required or permitted by this Agreement shall be in writing
and shall be delivered personally or sent by ordinary mail properly addressed with sufficient
postage prepaid, to the following addresses, or such. other address or addresses as shall be
specified in writing by the Parties hereto from time to time:

If to the Charter Township of Gaines:

Charter Township of Gaines
Attention: Supervisor

8555 Kalamazoo Ave. SE
Caledonia, Michigan 49316-8270
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understanding and agreement between the Parties hereto with regard to the matters addressed
herein. All prior oral or, .except to the extent provided herein, written underst.andings and
agreements with regard to the matters addressed herein are specificallﬁ merged herein. The
captions in this Agreement are for convenience only and shall not be considered as a part of this
Agreement or in any way to amplify or modify the terms and provisions hereof. This Agreement
sinall be enforceable only by the Parties hereto and their successors in interest by virtue of an
assignmént which is not prohibited under the térms of this Agreement, and no other person shail
have the right to enforce any of ihe provisions-ééntained herein. The Parties ackﬁowledge that
each Party has had the opportunity to participate in the drafting of this Agreement. As a result,
in the event of any ambiguity in this Agreement, it shall not be interpreted for or against aﬁy
Party on account of the drafting by. any Party. All Exhibits attached hereto are incorporated
herein by reference as though' fully stated herein,

IN WITNESS WHEREOF, the Parties heretd have caused this Agreement (0 be executed
and delivered by their respeétive duly authorized officers, all as of the day and year first written

above.

CHARTER TOWNSHIP OF GAINES

D RS

Donald R. Hilton, Sr
Its Supervisor

Www

Crystal Osterink
- Its Clerk

TOWNSHIP OF BYRON

Audrey N vms-Wr:lss
Its Supervxsor
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Exhibit C

Sample Computation of Caledonia Share of
Operation and Maintenance Expense
of Joint Byron/Gaines Sewer System

The Caledonia O&M Share shall be determined in the following manner:

First, Byron and Gaines shall cause the Authority to determine the percentage of the
anpual Work Plan urder the ‘Authority O&M Agreement that is attributable to the operation,
maintenance and repair of the Joint Byron/Gaines Sewer System.

Second, the percentage so determined shall be applied against the annual Authority
Operation and Maintenance Budget with the result being the annual Authority Operation and
Maintenance Budget for the Joint Byron/Gaines Sewer System.'

Third, the Caledonia O&M Share shall be determined by multiplying the annual
Authority Operation and Maintenance Budget for the Joint Byron/Gamcs Sewer System by the
pro rata length of sanitary sewer in the Joint Byron/Gaines Sewer System in use by Caledonia, as
follows:

Total lineal feet of the Total lineal feet of
Anderson Drain Trunk Sewer ~ Caledonia Township Extension
that will transport located in Gaines west of
L Caledonia Sanitary Sewage ' the First Manhole
" Divided By:

Total lineal feet of
sa,mtary sewer in Joint Caledonia Township Extension
Byron/Gaines Sewer System + . .
X . . located in Gaines west of
(including Anderson Drain .
‘ the First Manhole
Trunk Sewer) :

Total lineal feet of

Multiplied By:

Annual Operation and Maintenance Budget of
Joint Byron/Gaines Sewer System (as determined above)

Equals:
Caledonia Q&M Share

NOTE:

'"The annual Authority Operation and Maintenance Budget does not include rehabilitation and
replacement (within the meaning of Paragraph 12c of the Sanitary Sewage Transportation
Agreement to which this Exhibit C is attached) expenses in excess of $5,000 for a single
rehabilitation or replacement event because such rehabilitation and replacement expenses are
budgeted by the Authority in a separate Capital Improvement Budget.

[01505023 1 }




Execution Copy

_ . FIRST AMENDMENT TO |
SANITARY SEWAGE TRANSPORTATION AGREEMENT

THIS FIRST AMENDMENT made as of this .1.st day of December, 2014 (the “First
Amendmeht”), by and between the CHARTER TOWNSHIP OF GAINES, a Michigan Municipal
Corporation located in the County of Kent, Michigan, and whose address is 8535 Kalamazoo
Avenue, S.E., Caledénia, Mi;mgaa, 49316 (hereinafter ref;-rred to as “Gaines”), the TOWNSHIP
OF BYRON, a Michigan Municipal Corporation located in the County of Kent, Michigan and
whose address is 8085 Byron Center, $.W., Byron Center, Michigan, 49315, (hereinafter referred
to as “Byron”), and th.e CHARTER TOWNSHIP OF CALEDONIA, & Michige;n Municipal
Comor!ation located in the Colunty of Kent, Michigan, and whose address is 8196 Broadmoor Ave.,

Caledonia, Michigan 49316 (hereinafter referred 10 as “Caledonia’™). Gaines, Byron and Caledonia

may be individually referred to in this Agreement as a “Party” and Gaines, Byron and Caledonia

together may be coliéctively referred to as the “Parties.”
| WITNESSETH:
WHEREAS, Byron, Gaines and Caledonia are parties to that certain Sénitary _Scwage
’i"ransportation Agreement dated February 10, 2014 (the “Agreement™); and
- WHEREAS, it is necessary fo amend the Agreement to acknowiedge the entry by
Caledonia into an Amended and Restated Addendum I to Water and Sanitary Sewer Sérvice

Agréement — Wholesale dated December 1, 2014, by and between Caledonia and the City of Grand

- Rapids.

NOW THEREFORE, in consideration of their mutual undertakings as set forth in the -
Agreement as amended by this First Amendment, it is hereby agreed by and between the Parties
hereto as follows:

L. The fifth recital to the Agreement is hereby amended to read as follows:

{01640145 ['}




PhAlStaifULlity_Finance\Rate Study\Rate Siudy - SupportiCaledonia\Caladonia Lbru Gaines-2014 Preliminary RS 102515

EXHIBIT D

CITY OF GRAND RAPIDS, MICHIGAN
CALEDONIA PRELIMINARY SUMMARY OF REVENUE REQUIREMENTS & CHARGES
FOR CALENDAR YEAR 2015 - BASED ON THE 2014 PRELIMINARY RATE STUDY AND
INTEGRATED SYSTEM ALLOGATION PER THE 2014 RATE STUDY *
Monday, November 16, 2015

REVENUE REQUIREMENT DESCRIPTION TOTAL

NON-INTEGRATED REVENUE REQUIREMENTS : :

OPERATION & MAINTENANCE EXPENSE - TASK 22 3 7,060

DEPRECIATION EXPENSE - TASK 24 801

RETURN ON SYSTEM INVESTMENT - TASK 21 ) : 688
INTEGRATED REVENUE REQUIREMENTS ,

ALLOCATION OF INTEGRATED SYSTEM CREDITS ‘ (15,325)

ALLOCATION OF INTEGRATED SYSTEM REVREQ'S - 125,197

TOTAL REVENUE REQUIREMENTS : § 118,421

A A S
COMMODITY CHARGE - PER MG {BASED ON INTEGRATED REVENUE REQUIREMENTS) %
MONTHLY SERVICE CHARGE (BASED ON NONJNTEGRATED REVENUE REQUIREMENTS)

R R

* Revenue Requlrefnents & Charges above predicated on the following assumptions:

- Caledonia Flow - Gallons per Day (10% of total flow) 74,000
- Caledonia USD Area {Sq. Miles) (100% of total square mites) 1.880
- Total Miles of Mains in 2014 PRELIMINARY RS 908.17
- Cperation & Maintentance Cost per mile of main in 2014 PRELIMINARY RS % 5,504.15
- Estimated O&M cost for Caledonia Meter @ average in 2014 PRELIMINARY RS % 4,111
- Total Integrated Revenue Reguirements in 2014 PRELIMINARY RS $ 21,264,403
- Total integrated System Credits in 2014 PRELIMINARY RS $ {2.589,848)
- Integrated Allocation - Plant Flow /USD Area per Uniform Contract & RS Year . 2014
- Plant Fiow ‘ 81%
-USD Area : ' 19%

- UAB Partners & Gaings Flows - Same as 2014 PRELIMINARY RS
~ UAB Partners USD Areas - Same as 2014 PRELIMINARY.RS

- Excludes Rev Reqg's for Future Capital Improvemants

- Caledonia flow wilf use the current Gaines Twp facilities -

Summary




